
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 805 of 2015 

U/S 379 I.P.C. 

State of Assam 

-Vs.- 

Krishna Das 

....... Accused   

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- P. Sutradhar 

Date of Evidence:  04-12-15 

Date of Argument: 08-01-16 

Date of Judgment:  08-01-16 

 

 

JUDGMENT 

 

 

The prosecution case, in brief, is as follows:-  

That on 12.08.15 one Pranab Jyoti Deka, S/O Tankeswar Deka, lodged 

one FIR before the officer-in-Charge, Kailaigaon P.S. alleging that at about 12:10 

PM when he came out of Kalaigaon Higher Secondary school, he saw accused 

Krishna Das breaking the lock of his bicycle and running with the bicycle and 

then he chased the accused and caught him along with the bicycle. The 

informant also stated that the accused left the bicycle and went to the police 

station. Hence the informant prays to take necessary action. 

On receipt of the F.I.R., Kalaigaon P.S. Case No.154/2015, U/S 379 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 379 I.P.C. against accused Krishna Das, submitted the Charge-sheet against 

accused Krishna Das. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused Krishna Das and issued process against him.  

Accordingly accused Krishna Das was produced before the court. After 

that  the necessary documents u/s 207 of Cr. P.C. were given to the accused 

Krishna Das and considering the relevant documents and hearing both the 

parties, charge  u/s 379 I.P.C. was framed and read over and explained to 

accused Krishna Das to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined two witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether at about 12:10 on 12.08.15 accused Krishna Das dishonestly 

took away the bicycle of Pranab Jyoti Deka from Kalaigaon Higher Secondary 

school without the consent of Pranab Jyoti Deka and thereby committed the 

offence punishable u/s 379 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

  PW1 Obedur Rahman deposed that he knows the informant of the case 

as well as the accused. The incident took place on 12/08/2015 at Kalaigaon 

higher secondary school. At about 12:30 pm he was informed from the Kalaigaon 

police station and accordingly he went to the police station and met the accused 

in the police station and came to know that the bicycle of Pranab Jyoti Deka was 



stolen.  Later on police seized the bicycle. 

  In the cross examination PW1 stated that he did not see the incident. The 

police station is situated at a distance of half kilo meter from the school. He has 

not seen the bicycle in the court. He does not know from where the bicycle was 

seized.  

  PW2 Ramakanta Nath deposed that he know the informant of the case 

and that he does  not know the accused. The incident took place on 12/08/2015 

at Kalaigaon higher secondary school. At about 12:30 pm, Pranab Jyoti Deka 

shouted that his bicycle was stolen. The students of the school ran behind the 

thief. Later on he  went to Kalaigaon police station and came to know that the 

bicycle of Pranab Jyoti Deka was stolen.  Later on police seized the bicycle. 

In the cross examination PW1 stated that they were informed from the 

police station that some students were there in the police station. He did not see 

the incident. He did not see the accused in the police station. He has not seen 

the bicycle in the court. He does not know from where the bicycle was seized.  

Under the facts and circumstances of the instant case, it is found that the 

case of the prosecution is that at about 12 PM when informant Pranab Jyoti Deka 

came out of the school he saw the accused breaking the lock of his bicycle and 

running with the bicycle and then he chased the accused and caught him along 

with the bicycle. PW1 though stated that he did not see the incident and that he 

does know from where cycle was seized, the fact that on the day of the incident 

he saw the accused in the police station, as stated in the FIR, is proved by PW1 

and supports the FIR as to the fast that when the informant caught the accused 

along with the bicycle, the accused left the bicycle and went to the police station. 

On the other hand PW2 though stated that he did not see the incident and he did 

not see the accused in the police station, PW2 is the witness as to the fact that 

on the day of the incident, Pranab Jyoti Deka was shouting that his bicycle was 

stolen.         

I have also considered the statement of the accused u/s 313 Cr.P.C. 

wherein the accused stated that on the day of the incident he took one bicycle 

from the compound of Kalaigaon Higher Secondary school as he was in need of 

money .  

 



It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

As the accused of the instant case himself admitted the fact that on the 

day of the incident he took one bicycle from the compound of Kalaigaon Higher 

Secondary school, there is nothing more for the prosecution to prove the guilt of 

the accused.  

Hence it is found that prosecution has been able to prove the case u/s 

379 IPC against the accused beyond reasonable doubt 

 

  

ORDER 

 

 Accordingly accused Krishna Das is found guilty for the commission of 

the offences punishable u/s 379 IPC.  

In order to deter the accused from commission of the same nature of 

offence, I am of the opinion not to give the benefit of section 3/4 of the 

Probation of the Offenders Act to accused Krishna Das.   

I have also heard the accused on the quantum of sentence to be imposed 

on him. 

Keeping in view the nature and circumstances of the case, accused 

Krishna Das is sentenced to undergo simple imprisonment for three months and 

also sentence to pay fine of Rs. 500/- i/d to J/C for 5 days for the offence 

committed u/s  379 IPC. 

The already undergone period in jail by the accused shall be set off 

against the period of imprisonment imposed today.  

The bail-bond of convict Krishna Das is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended upto 

date.  

A copy of the judgement be furnished to convict Krishna Das free of cost. 

The seized article shall be disposed of as per law in due course of time. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 08th day of January, 2016.  



 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Obedur Rahman  

PW2 Ramakanta Nath  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 seizure list 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 


